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Dear Judge Katson: 


Ina 
epinicn in the sbove-entiti 
rceouestcd our views upon bare aay 
the case. 


acne of fury 


- 


2 matt tse 


mst 30, 1957, you referred to our 
lated July 29, 19573 and you 


acot Oo the law as it may apply to 


You note that there has teon prosentce to the Scard 
Sstrons and conclusive factual evidonee that death wes cus to nis 


sorvi 4CO injurs seS aS a 52.2) 33 ALCORN, . Choe 


pikabat hi: Bataan 
p ienes AN 


apoears thot Mr. Sulliven - 


As survived by a widow rho is totaliay donandemt, 


At this poiny you 


the total Sees made ty his Inco 


A 


request of the sridov, and PRESUSILyY pursuant to 
S peid over to her upon his GCCsaSo. 


this sun Wa 


eee 


nas 


The widow 
the provision of RSA 103:15 


bard ae Yecuived £203.52 Less 


ths n. me A tare 


whieh roads 


:ryr 


2 to S22. 103:17, : you state 
23 


Upon the 
the statute clicd, 


Teast 
mei wu: “ens a! Wie 


spliced for survivor's benefits under 


« ° z 
as foile: $s 


Te ¢ e in case a permancnt POL2 Coe, ee 15 the previe 
Sio0ns hereefr, shail. die as the reculs of anju ny reesived 
in line of duty, his wWadcw, Or, 42 none, kis minor child 
o> children shall receive en esenia Sas ecuod to ensenal? 
the assessed nart of tho mmmeci salary of such deccascd 


oe 
oO. dice ww 


policeman at the tins 


~ Ame 


PCa one is no case less 


than twelve hundred dollars por year." 


*’ Honorable Donald G. Matson BD ras Soptecoor 5, 1957 


chs question which you vsse and upon which you dccsire 
our Opinion is whethor the effoet of RY 103: +7 = Sa pavcicnt tecee 3 
ds to bar the widars'ts roeci peeled pie ea macr R354 103325. In cor view 
RSA 103:17 does not have such effec, 


in the cpinion of Jely 29 4t was noted that th Sion 
of tho specified survivors to benefits became fixed and positive toon a 
chewing thet the policozan's death was as a result of injuries sustained 
4 the ling of duty. The survivor nocd only bo in the class set forth 
in RSA 103:15; the death the rosult of injuries sustained as statcd. 
Given these qualifications - and these only ~ the rights o? the survivor 
ars pexfected. 


tho lansuage of RSA 103:17 centeains no su- zcsstioa 
thst the rights thus established era to ba civosted upon & ere 
excess paymcnts. ‘The tuo socticns are not 4nterrelatea, Secticr 17 
simply conterss an additions2 beaceits o tnis, Roverver, nob tsen th: 
Waal on minor children as docs section 15 = but ra thor upon the 
eseate of tho deccasca policeran., In this resamd Lt is omchasisca 
that the estato constitutes on entity which 4s coslot ~cly scrarato 
frea the widow or tho ehileren. To iMlustrate: Pands jeunes ste tho 
estate under PSA 103117 would be cabjeet to the just elains of ths 
crecaitors of the de. cesccd. Sus paid to the widow or children under 
RSA 103315 would not be subjects to such cleias, Tho more Lact that 
the widow or minor childro:, roy bo (23 enby porsons havins an interes 
in the estate of tha dsccased ~ an? thes the recipient 63 Of the refund 
- eos S not constitute a morver or moar Scentity with that of tho 
tate. 


a 


We conclude, thorafcra, that the fact thet the ork ae 
of tho docedent's paynonts into the Sure over his rscoipts from is whil 
diving has been paid over Coes not operate to bar the surviving pena 
receiving benefits under RSA 103 td 


or Vory truly yours, 


id rats 7 
Warren Loe Vatexrs 


Deputy Attorney General 
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